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"IN THE HIGH COURT OF KARNATAKA AT BANG ALORF
DATED THIS THE 24™ DAY OF FEBRUARY, 2014 ’_ e
BEFORE | ' |
THE HON'BLE MR. JUSTICE L. NARAY ANA SV\;A %

WRIT PETITION No. 14387 OF 2013 ’LB BBNP)‘
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BY ITS SECRETARY .

MINISTRY OF DEFENCE ©

REP. BY ITS ESTATE NANACER
ESTATE MANAGE'MENT UNIT
DEFENCE RESEAR
DEVELOPMENT U"CN (DRDO)

DRDO TOWNSHIP, CV RAMAN NAGAR
BANGALORE- '560 09'3
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(BY SRI l\ Dt\/ADASS, SR (.OUNSEL
¢ F(J'{ H (9N SUNDARESH DV.)

A_Ni_D_ -,

ol STATE OF KARNATAKA
" BY'ITS PRINCIPAL SECRETARY
“.. URBAN DEVELOPMENT DEPARTMENT
“M.S.BUILDING, DR.AMBEDKAR ROAD,
,“j«,BAN‘GALORE -560 001.

BRUHAT BANGALORE MAHANAGARA PALIKE (BBMP)
~~BY ITS COMMISSIONER

’ CORPORATION BUILDING,

NR SQUARE, BANGALORE-560 001




L. DIRECTOR OF TOWN PLANNING
TOWN PLANNING CELL,

BBMP, NR SQUARE,

BANGALORE-560 001

M/S PURVANKARA PROJECTS LTD:, £~
BY ITS MANAGING DIRECTOR,
CORPORATE OFFICE AT NOAZuy1, ™ ™ \
'LSOOR ROAD, BANGALORE-550042, *
SRIN HRUSTUMIT ™~ /77
/O LATE SRI HOMI RUSTUMII S
AGED ABOUT 62 YEARS, *. =" ;
G15 & 16, GROUND FLOGR, . " -
RICHMOND TOWERS | .., -

12, RICHMQND ROAD’
BANGALORE-260 025, ™ ™% "

..RESPONDENTS

-7 SRI UDAYA, HOLLA;. SP,COUNSEL FOR -
* "I MARUTHI S.H, J.HUDSON'SAMUEL & PARTNERS FOR R4,
“?T MANJUGLA'R KANNADOLLI, HCGP FOR R1, - -
=i K.N.PUTTEGOWDA; FOR R2 & R3,
.. SRI C.S.PRASANNA KUMAR, FOR R5)

/06-0
© LUTWIDE ANN-f 0N |
2 & ISSUE CF PALN BY THE ADDL, DIRECTOR OF TOWN

Pl »’;NNING}"D;'E}3-11-1,1, VIDE ANN-N & PASS ORDERS.

THIS PETITION HAVING BEEN HEARD & RESERVED FOR
| /"RS,” COMING ON FOR PRONOUNCEMENT TODAY, THE
~_LisJ MADE THE FOLLOWING: "



ORDER

The Secretary, Ministry of Defenoe, represented by its
Estate Officer of Defence Research Development Organization
(D.R.D.0O) having its office at Bangalore ic the pcut cner harein
preferred this writ petition challengmg the order passed by the
Bruhat Bangalore Mahanaqcra Pe'lke (‘BBMP for short)

Respondent No.2 dated 3.10. 2011 and p:an sanctroned by the

Respondent No. 3 ;own P‘amlr*g Authority dated 3.11.2011 and

further sought ozreetxon tc Re pondent No.2 BBMP to refer the
application of the Respondeﬁt No 4 LO Government for necessary
action and so.xght W"It ot manddmus to the Respondent No.1,

the Prmrnpal Seu‘etary ’Jf Karnataka Urban Development

:Department LD ronsuder Annexure P2 & P3 applications of

Poorvan.!ar Pro;e -«A.L’td dated 4.8.2011 in accordance with the

T""‘"a’prOVISlons of: Kar,iataka Town & Country Planning Act, 1961 and
ev'snd&Mas*Fr Plan 2015. The direction is also sought to the
"Resp.ondent Nos.1 & 2, Government of Karnataka and BBMP
’xt to permit high rise burldmgs within 100 meters from C. A I.R

ﬂf“"and D.R.D.0 Campus of Defence Research Laboratories at



car, Bangalore. For the establishment of _Defenvce

mesearch Laboratories by D.R.D.Q, Government of' IndL,““the__'
first respondent Government of Karnataka 'acqwred iands for,

their benefit and notifications were ISSUGG to acqulre an extent of ,

res 16.5 guntas vide Notlﬂcatrons dated ”".1 1987 and) |

5U.5.1989 respectively u/s 4(1) and 6(1) or 1"he Land Acqursrtlon

But acquxsrtrons were chal}enged by the lr nd owners and

the said writ petmons an'J wrlt appeals were dlsmxssed by

“holding the aaquutxon ')f lanfls in W A '\los 2189 and 97/1992

I' W Ps.¢ ‘No. 13653 66’/1‘—389 were dlsmlssed by the order

ted 15/22 4 1995 /-‘gam”t the order passed in W A and writ

.lons, m\. Ia"ld owne;s’flled appeal before the Hon'ble

L,reme \.ourt m c|vn Appeal N0s.2635-42/1996 and the said

rsrms:ed by upholding the notifications issued by

;-waia _Were
,,u:la! Lan }Acqmsxtlon Officer under the provisions: of the

fj Acqur.,ttlon Act

_ As per the order passed by the Hon’ble Supreme Court,

“Na Land Acquisition Officer issued notification and handed over

-1 acres of land to D.R.D.O and remaining extent ofy57 acres



was not handed over. Instead of handing over 57 afrea tb the
D.R.D.O the Government has issued de- notlﬂcatlon u/s 48 01 the
Act. The said notification was challenged by Lhe petmoner ln W
P N0.38638-646/1998 which was dlsmls-ed and the sa.d order“
was challenged in W A Nos. 2007—/_010/2000 and the wntj
appeals were allowed, de- notlﬁcatlon was set"" aside and

Government was dlrected to handover the remrlnlng extent of

land to the petltlonfr by lts order datecl /4 8 2000

3. The said- older .)aosed m wnt appeals was challenged by
the owners 'n Flvn Appeal Na b362 -6368/2001 and the said

appeals Were dlspos\.d on: the ba5|s of the joint memo filed by

in queft' n,to

tne_ lar:d owners. The petitioner again ﬁled REVIEW

f-apetlt.on _‘No 793 737, 804/2006 and 810/2006 seeking eUIe of
R ’rhe» s‘ald portlcn of the order which came to be dismissed by the
“Suprerne Court by its order dated 9.7.2010. By virtue of the
.';der ‘on Joint Memo, lands were handed over to the G P A

h der of the owner one N H Rustumji in respect of 12 acres 01

gunta of land.



@ petitioner submits that the Hon'ble Supmmet’:ourt
considered the case of the petitioners smce they were poot o
houseless, they require the land for therr fammes so Lhat theyé
~= have their residential house': | It :s learnt that the GPA'_

-0 clandestinely focused the petxtloners oefo re the Hon’ble'

Supreme Court in order to Baln xts sympathy on thelr behalf.
'ithin a short span of time, the reaso ws 1or phte ing into a joint

memo was dusapprared and Iahd o«vnem were misled and the

~2A holder becameﬁ he rea! owne* of Lht: property. The power
- torney becomes the mlder of the lands and the real owners

ere wnthered away

i

'«.\_(5.'?LiT%i1e_§e;a?‘w,§s an agréement entered into between the GPA

m""-e;.respondent who is a developer and the

ted” to put up a 16 floor apartment which is
; “tmg th° defence land. The activities of the petitioner which
wce oriented and the activities consist of defence research
%ther activities which would get obstructed or that the
"sri'ment w_ould be dangerous for their a.ctivities. The Township

- = rrohibited area for the purpose of Indian Official Secret Act,



Defence Act etc., He has submitted that within the defex re !and
for which acquisition has been taken piace the petitloner is
proposed to put up Centre for Artlflcral Intellroence & Robatlc
(C.A.1.R), Defence Avionics Research Es’rat,hshmer.t (D A D\ E. )'
and D.R.D.O. All these mstrtutlons are sens:hle in nature the(
sensitivity gets affected by perml’rtmg Lh “‘}respondent' to put
up construction of 16 ﬂoors apartment l In order to draw
attention of this Courr ahout thr‘ threat that the apartment would
be used agamst the defenre 1hst.*u:|ons ' The learned counsel

referred Bombay bf)mb ng,s m *he year 1993, 2005 December

incident in Ir:dlan InStItULP of/ ~,CIence Bangalore, 2008 Mumbai

attacks, 2011 Mumbal ;.bo*nbmgs etc., By referring the said

mc.dents, the Iearned COunseI submits that the 4% respondent’

actiqn»;tl,n Qtj : g 16 floors apartment is a threat to defence

«-activities.

6<‘AIR noticed an advertisement issued by the 4
éé orf;dent Poorvankar Project Ltd., published in Times of India

news paper, Bangalore E_dition on 16.3.2012 it is called Purva

?‘Season Project and further the project disclosed that the Bruhat-



: Manahagara Palike (hereinafter referredtoasthe

BBMP’ for short) has approved. The project is to con*:e upwhlch
is adjacent to CAIR boundary wall on-‘t»he'\/‘»’esternu stdev- : Thi-sv
oction of the 4™ respondent in. puttlng up the mu!uetoned“
truction has been challenged t;y the petltlor‘er on severaluv
grounds in which main droundg wodd Le the nrregular;tles
nmitted by the BBMP in grantmg the perquszon or licence to
the 4t respondent in outtmg up the conb’rructlon The sanction
“lan to the 4”' reapondent |_, ooposed to the provisions of

nataka Town C Cour‘try P!ar.nmg Act, 1961 (hereinafter

raferred to a the KTCP Ac*” or short) and the revised Master

. of 2015 approved by 1he Government vide notification UDD

A3 BEM AA ‘%E">?OO4 dated 22 6.2006 which is also noticed from

the- sanctnoncd"olan dated 8.11.2011 by the BBMP and another

iv" sanctioned bearing No. 29/2006 07 dated
> 6 2007 ‘thCh is superseded by the new plan sanctloned as
“e orders of the Commissioner dated 3.10. 2011,

7. The petitioner listed the lapses committed by the 4

“zrondent-Purvankaraa and respondents No.5, 6 and 7



-;,frhe Iard sougr

(respondents No.6 and 7 have been deleted by court oroerdated
3% July 2013) and also by the 2™ respondent -BBMP |n
processing the application for sanctioned plan' Karnarake;
Municipal Corporations Act and Rules 1977 ’heresnnfter referred”’”,
to as ‘the KMC Act and Rules’ for short), whlcn oernands that at%ﬁ
the time of issuing sanctlon plan where anv person intends to
construct or reconstruct a burld;ng, re has to submlt the
additional documents, vspeonred\-m Se_crson 299 of the KMC Act
and Rules, tht'tleaeedor rwosses:,ron certificate, khata

certificate, taxDald rece:pts, Schedule II Form of the

Government of Incua, Mnms\ry‘ r Works and Housing, National
Buuldmg Orgamswon, *c The apphca’cuon for building llcence in

:rorm NoO '§6Lr,,,, was Suomltted by the 5% respondentN i

Rustumu and "'re. ngents No.6 and 7 claiming to be owners of

or sanction of building ‘licence. ‘The said

V,.;,_W.h,';‘-».,appllcatlon'ﬂ Nas processed by BBMP and the plan was sanctioned

: No .29/6 and 7 dated 26™ June 2007 by the office of the
10mt _;Director of Town Planning without even verifying the
documents pertaining to the title and with regard to the

’3 »,(.;’OWnership of the applicants. Respondents No.5, 6 and 7 were
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holders and on the other hand they hold the ’Geheral

Power of Attorney executed by the owners of the property as\e pe" B
Annexure ‘E’ and '‘F’. The General Power of '\ttorney converted‘
*=elf as a title deed for the purpoce of submsttmg apphcatlon mr‘ :
Lioned plan. As per Rule 8 of tne KMC Rules *he addltlonal‘v
-ocuments have to be fu;n;qhed for fr.e‘purpose of claiming
ce, viz. the title deeds or powsecelon ceshh”ate and khata
Certlﬁcate Though the :espon.xents 5 6 and 7 were not havmg
the title deeds: and khd*a certm"ate t1e BBMP has granted

ence to th up construct on

. apr mouﬂcatmn of’the sanction plan, if it is required,

=n the w“pp! Catlon has to be made Wlthln a period of two years

\ ahsanctloned plan. In the instant case, the
hpnv \V)vas. _maée on 26" June 2007 and thereafter on the

; '!catlon ﬂled by the respondent No.4, a modified sanction
Slan as assued to the fourth respondent. The modification plan

Lo :@anction 660 units instead of 534 units. In this application

‘5, owner is shown as Purvankaraa Projects Limited

‘rracented by its Deputy Managing Director and the names of
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the owners, in block letters, is mentioned as N.H.Rusfemji t:he
5th respondent. This N.H. Rustumji, at no point of time became
the title holder or the owner of the property.. At the most,‘he
was the GPA holder of the orlgmal owr}ers 7 The modiﬁcetion
application was processed and n“ was recorﬂrner,ded and
accepted by the Chief anneer arld a;eo by the Special
Commissioner, BBMP and thereafter plan was sanctioned by
Commissioner on 30 Oftober 7011 Wh !e sanctxonlng the plan,

BBMP has lgnO'ed the eetanls Smelt‘fed by respondent No.4

reqwrements as per Ru'; 80koC “Rules.

th frstplanwabon 26" June 2007 and it was valid up
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“ing bye-laws No.3.2.8 provides for app(roﬁi' OF‘-.,.
the plan from the National Building Organlsatlon M;mctry of
Waorks and Housing, Government of Indlo But anC\‘bsai‘d
certificate has not been obtained by the respondent% No 4—"‘- },

nkaraa Projects Limited. Respondents No 5 5 and 7 whonw
are the General Power of Attorney horders an behalf of original
ownors have executed General Power t,f At orney dated 16%
November 2010 m .._vour of Purvankaraa PrOJects appointing
*hem as their Dovv \'of Attomey " to*r do the acts and deeds

tioned i n the Power o. Atfomey When respondents No.5, 6

nd 7 themselv s do nof posceco the title and ownershxp and

) :vthe que:,hon of' executmg the General Power of

m favour of :espondent No.4 appointing them as

t,i,,.[soi;t!.te ‘awnert ’-'does not arise. This aspect has not been

Consi é'ered by 53 "IP while granting the sanction plan. Granting

*anct!on«tpian to the fourth respondent in putting up sixteen
Gors 3 contrary to the provisions of KTCP Act. In the light of
hove; dlscrepanCIes and lapses alleged on the BBMP and the

U:;uuondent No.4, the petitioner submits to allow this petutlon and

©u crant relief as prayed for.



'f";muttmg up lts I

i3

11. The fifth respondent filed his statement of ﬂbJ ct fms
He denies the contentions raised by the petltioner sratmg fhe he
was having no knowledge about the prc»posed Ponstrurtlor‘ of the
fourth respondent building very recently By referrmg éev;ew
Petition filed before the Hon' ble Supreme L'\urt he hadv}v
submitted that in the year 200}6-0’7& st;elr/the petltloner has
taken a ground before thﬂ'e‘--} H}‘on"b'le V*A\S"rjorerne Court that
respondents No.5 to 7 are putt'ng up multlstorxed apartments
and made a praver to rewew the ﬁrdex dated 7™ October 2004.
By its order datef 9th fJ; y” 7010 the Hon'ble Supreme Court
dismissed the Revrew Pdetmon : Further the prayer of the
petltloner for mvokme qecuon 3 of Works of Defence Act, 1903

;,wan alsa not. con51dereu->'~*and it directed the petitioner not to

mvoke;;v.thesma “A\""’";sion. It is not only the fourth respondent

,st‘ruction and only this apartment is the threat

: ro th}e petmoners Defence land. Petitioner is having knowledge

g rd to the various developments which was being carried
t in"\f};and around DRDO complexes as early as 2005. There are
two major residential complexes and the same are having

.&""’x;}basement, ground and five upper floors . and the other complex
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nent, ground and eleven upper floors are cd‘nmnd up

nost adjoining the DRDO complex, DARE Comple( and C/\IR
These apartments overlook the Defence complex dnd
"?ing. Another developer had devetonec (approwm‘otely tv{lo"';,,__
square feet of Tech Pan\ Wlthlﬂ ‘ren meters from‘}w
Electronics and Radar escabhsnments: When all these
velopments are commg 'up w:than ‘_r‘ld‘%ej:\'vicinity of the
netitioner’s land, thEl lt is not I\nown aq to why the petitioner is

rgeting only tne g,rOJecL of he fnurth respondent The action

¢ the petmoner““f contra*y to Artlcle 14 of the Constltutlon of

'3 since the petltloner has made baseless allegation that the

couith respondent lS fhe only Lhreat to It The fifth respondent,

“.‘;en.g‘) tn s-svgxth and “‘*se“venth respondents, are putting up

c&hs?i"u&ien *r}\’obtammg sanction plan and No objection

E:L."?i cc,te from tl*e authorities like Airport Authorities of Indla,

mlronment ,Impact Assessment Authority, Pollution Control

”i Dlrectorate, Fire and Emergency Services, BESCOM, Town
“lanning Authority and Authority of Ecology and Environment. It
Aigo nbtained an order from Bangalore Development Authority in

~arking certain areas for parks, and open space and the said
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area has been relinquished in favour of Bangalore De\./e!opment

Authority. It is his further case that the petitioner has t'ail'ed to,n

obtain review of the order dated 7th Octouer 2004 and also_

suffered an order from Hon'ble Suoreme Court in not to mvo‘<e .,

provisions of Section 3 of the Works ot Defenee Act, 1903 Now “

he is making an attempt to obtazn an order before this Court.
The Hon'ble Supreme Court has d:sentltleo t"\e petitioner from
invoking Section 3 »'rhe Won!/s of Defence Act, 1903. The
direction to the petmoner not to mvoke the said provision is
made apple.able Lo all the adJommq hlgh rise buildings. . If the

fourth respondent is. tt*reat t"“»the petitioner, then the same is

not the case of the othen developers also against whom the
;petmoner could have In\/uKed Section 3 of the Works of Defence

Act 1003 and the “‘mpugned action is contrary to Article 14 of

£ India which contemplates equity before law
and equa}i"f-..gpﬁ:)tection' of law. If the other apartments are
edby the petitioner, the same is to be extended even to
the fourth respondent. If the other projects are entitled to come

,,,,,,,,,

; the same treatment is to be extended to the petitioner. The

‘»v-t.\.i;“learned counsel submits that if the fourth respondent has
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sanction plan and other ‘permissions‘ Fromthe
competent authority in contravention of the provisions ofthe
Act, it is open for the said authority t‘e‘t’ake action ‘arimd}thi'sj
~atitioner cannot have any comp“laint.v\ H___ence, the leaArunev,cij

1s¢l submits to dismiss the petitiorj.‘ ,

12. In reply, it is sutﬁ'mitte‘\d‘oh b‘\ehailf‘ of the petitioner
that the petltioner was not a‘were dhout ‘the developmental
activities of the: fourth regpor‘oent lr tne year 2006-2007 itself.

1 the year 2006 07 tne cqnatructlon work virtually was not

nitiated. The ﬂfth respo*\dent obtamed sanctioned plan only on

June 2007“ am~ henre” it is submitted that the fourth
'esponcent tned to mngulde the Court. In the Review Petition,

“”*2;/ tr\e 'apprehe'lslon of high-rise buildings coming up in the

lose ‘ViCInIty%\_ ‘DRDO was stated. Hence, it is submitted that a
H rlse buuldmg that is being put up by the fourth respondent
=S *et w;thm the knowledge of the petitioner. In the statement
. ./Jecttons the fourth respondent has stated that there are

;j‘c}_ner apartments that are coming up in close vicinity of the

‘otitioner’s land, which is not correct. It is.stated that several
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apartments, including the | constructions ”of ~\Sevi_er"purre-,v:_

Magnefecia, Warse Regency, Jyoti Enclave, Sai SarO\;ar th\a‘t‘ are ‘
situated about 72 to 260 meters away . from the DRDO ccmplex -
By referring to the decision of the Hon blc Supreme f“owt |n the‘*

case of STATE OF ORISSA & ANOTHE}\ vs. NAMATA MOHANTY N

reported in 2011(3) SCC 43 6 ’rhe learned counsel subm:tted that
if some persons have been granted the bencnf ‘nnadvertently or
by mistake, such dr rs do no’r confer any |egal right on the
petitioner to gei the same re.lef He hae produced Annexure-S
to S4 to substaﬁt:afe m; sub‘mséron that the apartments as

referred by the fourth respondent are not very close.

13 l-’eard the Ieai med counsel appearing for the parties.

The Idnd was hth'u.red for the public purposes, viz. for the

;:«zpstabhshment:o': ‘Defence Research Laboratories by Defence

,N,:fjﬁ'}Research Devdopment Organisation, Government of India. The

C_S_.urt in Writ Petitions and Writ Appeals by the land owners; and

“.“the beneficiary, viz. the Government of India, also filed Writ
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Nrit Appeals. Writ Appeals were dlspos‘e‘d pf ‘on
ag August 2000. The order passed in the Writ Appeal has been
challenged by the land owners in CI\’H Appea! No 6502 68 015
7001 in respect of 31 acres. The Hon ble Sunreme \ourt by zts"*
ler dated 7™ October 2004, perm tted the c’;Uth’"ltlEv to file a’
,oint memo and the terms of the Jornt Mernc, |s that the Union of
Tndia would give 50% of the Iand m quectlon to 1he land owners
and DRDO would keen tne |ema1nxng lant_ As the consequence
~f the joint memo 30% of the !and has been handed over to the
“efxcnanes v The lando wele handed over to the beneﬂcnanes
rough- the General Powe. of 3\ttorney holder. Finally, the

,quiSItlon dISpULF’ was settled in the Review Petition No0.793-

"97 8&34, and 810 ‘of 2006 in which the beneﬁcvary the

,,,euuoner her ' s'ought a review of the portion of the order in
Appeal No *63:62 68 of 2001. In the Review Petition, the
"*raver made Dy the petitioner was to review the order dated Al
aer 4004 passed by the Hon'ble Supreme Court in Civil
\ ..as referred above. The case of the petitioner in the Review
. uon that when the de-notification was made by the

“overnment of Karnataka, the land owners have sold land to
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third persons and the Special Leave Petition was f‘edaLthe

instance of the third persons and now the GeneraIPowe*uF
Attorney holders, who are the third per’sen’s”'ar:e havmgnlan to
put up multistoried apartments ad1om|ng D’DO cor“\p!ex whxch”,
is a Defence Organisation. If Lhe apartmen owners are "
permitted to put up hxgh—nse buildlngs thhln close V|c1n|ty of
DRDO complex, there is a threat te DRDO. ‘The_ purpose of filing
joint memo was to«h'et‘p;sm'all heEders * but'qvu'ite contrary to the
same, the smaxl h«,!eers _,old the land to the builder and the
builders areputt'nq‘l v.l:lp hngh rlse bunldlngs - If the high-rise

buildings are permlttec, to eome, |t causes serious problem to

national - secunty, safety, etc and consequently the work of

,DRDO lsbs__'bemq wrtalled and tampered. It is also averred by the

Iearner' cou“sse; for_the petitioner that the Hon'ble Supreme

».\»:Court dlrected' ‘f petitioner not to invoke Section 3 of the

2

orks of Defence Act, 1903 adversely affecting the safety and

ty of the sensitive defence laboratories. The sa:d Review

Petntlon came to be dismissed on 7' September 2010 by the
Hon'ble Supreme Court refusing to review the order passed in

"2 Civil Appeal. In the present writ petition, the prayer is for



20

of writ in the nature of mandamus or, an,' othef&

“ppropriate writ; to quash the order dated 3. 10 201] passee b,/
the Commissioner of the second respcndent '%BMP Mahdamus
i= ziso sought in the nature of drrectlon to the Ccmrmssxnner
* to refer the dispute in respeu‘ of apphcatncn ﬁled by the
fourth respondent- Purvankaraa P;‘OJect «_ated 4”‘ "August 2011
and further direction be ISSUGd to the Govunment to consider
the application made: b\x the fourth “re pondent A direction is
“Iso sought to the fsrst and second mspondents not permit high-

bwldlngs wuhun 100 me’rers dlstance of the defence land

s

~nsisting of Defence Research"i_aboratory, Bangalore. While

c2eking such rehef Lhe grour.ds urged by the petitioner is that

*he r‘omcromlse enterea mto between the parties who are 253 in

?umbenm res LC‘ .12 acres 1 guntas of land in question, was

- the qround t A_‘-’the petitioners were Iandless and poor people

nd have entered into compromise in order to. see that these

‘r?:i.»!:»viev wn-}. get a roof over their head and quite contrary to the

. ,,u ;:i;toject, the power of attorney holder, in whose favour the

?z;r‘ad has been registered by the owners, themselves become the

"olders of land. In respect of this submission, this Court cannot



go into the matter for the reason that on the besis f\F{t‘h‘éj *‘ei'\n*,.,
memo the Hon’ble Supreme Court disposed of o) A Nos 6"62-
6368/2001 by the order dated 7.10. 2004 wh:ch cormot be,
relooked into by this Court. What IS deﬂmte.‘on the baSlS of the"
submission made by the partles IS, flie Swreme L‘ourt has“
permltted the parties to file'a oint met'\oﬂ \“When such bemg the
case, appreciating the case of Lhe\ pehtxoner on Lhe basis of the
fact that the dlrectmn v-ISSUEds by the--buoreme Court was by

looking at the s'nalf holders n‘ay not be open for this Court to

re- apprec1ate or PeVIe ‘-If at all the power of attorney holders

themselves Lecome the ,and mlders it is for the petitioner to

approach the Hm ble Supreme Court or to the fact finding

\,OU“tS, l':’e Lhe C_IVII Couus - It is also the matter not for this

Court Lo mte ere @'ngl to give new approach in view of the fact

\f\that th° matte hréis been settled before the Hon'ble Supreme

C;ol.rt in both"ﬁvn Appeals as well as Writ Appeals.

| 14 The joint memo was permitted to be entered into
-.since the beneficiaries are small holders and to see that they will

“.“get a roof over their head. However, it was brought to the
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"2 Hon'ble Supreme Court that these Generaf;P’n&w r o*’_
"ttorney holders are permitted to build hlgh rise bu;!dnngs w:*hn }_
the close vicinity of the DRDO complex ThIS submlss:on cannot
I appreciated by this Court. Affer the _]O nt memo has been*.,,,
~roor2d into between the partles aqam Lhe r\Ltmoner& has
piayed the Hon'ble Supreme Court to \re\(.uew the order and the

same was not consxdered and the Rev:ew Pehtxon came to be

Fejected., Putting up of hlgh nse butldmg,s thhln the vicinity of

@ DRDO comp!ex Na :ravlsed H" Lhe revnew petition, though
fter havmq brougrt to Lht_ notlee of the Hon'ble Supreme Court,
hen the hlghe~t Court use#f wac not inclined to interfere, then

i5 \,UUI”CS lnten rence dces not arise and I am not mchned to

_L;Jterjfere.,,,’

15 Th‘ p yer of the petitioner that the sanction plan to

;;wfourth respondent is to be reconsidered for which direction

(,;q_edgto the first respondent-Government of Kar‘nataka, may

ot urse As it is submitted by the respondents No.4 and 5 in

rHair statement of objections that the petitioner is very much

~o=tile only to respondent No.4 for one or more reasons. Along
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with the construction put up by the fourth respondent ti‘er;e art
‘number of other apartments that have come up aﬂd are alre

handed over to the owners, In this ref;ard, )n“ my op;nxon what
is the distance which is dangerous to the: secunty of the dexenfe“
land and what should have been thg dzstance to n:event threat\}}'uﬁ
to the defence land, are not avaxiab!e before thrs Court.
Distance itself is not the matter to assess the safety and security
of the defence land If the fourth respondent is danger to the
safety and secunty 01 the petihoner to tr‘at extent the approach
ltself is not well founded he Hon ble Supreme Court directed
the pet:tlone. not to mveke Sect on 3 of the Works of Defence
Act, 1903 It could ha\,e mvcked the same provision in respect

.of other apartments and” buulders No reasons have been

assrgned why ot ready to attack other apartments and only

g

“targ etlr‘gth e u

rth respondent which is not forthcoming and

e;:e are no fﬂ'ﬁ'zxaterials placed before this Court. The approach of

e

th p ttroner that building of the fourth respondent is threat and
thers in and around are not, cannot be'appreciated. If certain
»,,lestance is permitted to the safety and security of DRDO, then

" “even now it can invoke Section 3 of the Works of Defence Act,
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1903 as against other apartments and also against“th‘ef‘_ftoi;i‘r\th_
- respondent, it is for the petitioner to approachl“thé"Hen'\bie_?”

Supreme Court.

16. 1In the statement of obwecuons hled hy the fourth

putlting up apartments in close vxc,mty: '»r (.’-\IR and other
sensitive places. The fourtn recoondent has stated that .on the
southern side of the CAIR estab‘xst ment one August Park

“"tments cons.stmg 01 b‘*semt.nt and eleven upper floors

cverlook CAIR and adJo,n r‘g DRDO and apartments of

; arpurla Magnefeua are on the Eastern side of CAIR When

ch bemg t e Factual pos |tlon the petitioner has not stated as

to why the petl one, _is confronting only the fourth respondent.

“"’dltlon to .th se builders, other buildings like Warse Regency,

yotl Encla\.fe, Sal Sarovar also overlooks CAIR. Baghmane Tech

whu,h is situated at only ten meters away which is a

, ,f’:*“—m‘s»arCIaI complex with several floors and measures
roximately two million square feet of built up area. When

Bt v

Liese developers have come up within the close vicinity of the
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petitioner’s land, there sha‘ll not be any jus’tiﬁcation ’foj cr)n‘ron*
the case only in respect of fourth respondent When rever l‘,\
persons, who are similarly situated !ike“‘t\né“ourth“ respondent;

are offending as aHeged why the petltloner is com’ront.ng or‘!y
the fourth respondent, is not fortheonjlng Unless there is
reasonableness and rationaiity forthenurpose of seekmg relief,
then Article 14 of the Constltutlon of Ind|a w‘mh confers equality
before law and evcn pl’OteLtIO"\ of Iaw, comes on to play. As

already stated no matenals are‘p*a\.ee before this Court as to

exactly what b fhe lengrh prescnbed for the safety of the

petitioner’s Iand Under the c:rcumstance, the said submission

of the petltloner iz, to be reJected Accordingly it is rejected.

’ to impress its case on the ground of safety
.:f,y;netitioner's land, the learned counsel for the
et:tlonerreferred several instances that have taken place in
?:,‘/"“Ivndsa Vle Bombay Bombing 1993; shoot out at Indian Institute
of Scrence, Bangalore 2005; Mumbai attack 2008, Mumbai

fw,.bo

mbings in 2011, In respect of thIS submission, this Court feels

. “that this shall not be a reason and a matter for considering the
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Ui uic petitioner, specially in the light of the dlspf\sal o thu_

Review Petition by the Hon'ble Supreme Court Ir these facr '

riot brought to the notice of the Hon be Suoreme Courts
- is, even now open for the petatloner to place .t before the*‘:,_,:\_

Hon'bie Supreme Court and seek for netessary orders

Sanction plan grven in respect of the fourfh -respondent has

>n challenged on "any terhmca! grtunos mainly that the

“iction plan is: opposed io'the p"OJISiOr‘S of the KTCP Act and

>vised Master Plan of ,..01 5 approved by the Government by its

..ulification dated 22“" ;(me,2007 Whlle obtamlng the plan from

the Town Planning Au*horlty dated 8™ November 2011, the

_,vﬁ;,nth respcnd'ent has piro duced the sanction plan of 26" June,

x”fO? rﬂsu d* hy he" Dlrector of Town Planning, BBMP has flouted

Karnataka Municipal Corporatlon Act and Rule

tior, 299 of t""f
of KMC Ru;es 1977. Chapter IV provides for production of
: !;féf,iﬂ_}?al documents. Rule 8 requires addltlonal documents to
}‘f’:‘.;.fgnished in obtaining sanction. Additiohal documents, viz.

.= Deed, Khata certificate, etc. Bye-law No.3 of the BBMP

~ye-iaws, 2003 provides for administration of building licence.
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While obtaining licence, the fourth respondenti.con;nritged,
illegality. Bye-law 3.2.8 of Schedule-II of the Nati'onai' Bon\ai'n'g
Organisation from whom proper authorIZaL on had no* been
obtained by the fourth respondent Bye Iaw No 4 P o: Part ITI E
bye-law No.8 of Section 300 of- the Corooratlon Act arew
highlighted by the petitionejr.,: The fomh *espondentl is not a
khata holder and title deeds hrave not been transrerred The title
deed and khata reihﬂrate are tht. l'nnortant documents for
obtaining hcence ar.o san blon plan \g.ould not be issued without
those and nence the\sanetlon plan lssued by the BBMP is an
illegal one. As per Lhe réVI;eG plan of 2011, the width of

;Lhe actual vudti‘ of the sand road is 10 meters. This aspect has -

: .Toked nto‘: by the Corporation. The Corporation has

"",,\"\'“p.«o!anniy gone .,_by ~the width of the road mentioned by the

h}j-,apphcant b2 e _,,the fourth respondent herem The plan has been

'w-“sanr_: oned by the Joint Director of BBMP w1thout reference to
| e dgcuments pertaining to title and ownership of the land.

These lapses on the part of fourth respondent, though it looks as

‘@“"»y.a:"violation of Acts and Bye-laws in sanctioning the licence, but the
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"2 choeld not have been taken by the petlttoner as.ac round

When the ground taken to attack the fourth regpondent IS on the__,_)

basis that it gives threat to the land of the pet.tloner lt hds to be‘
cseen, whether it could be cured or not 3 In the facts and’u,
-2cond respondent-BBMP . to re- exam'ne “8s to whether the
2nnroval at the time of sanctlomnd the p!ar whether the fourth
respondent had tttie deed ar‘e ownershlp Whether the title
deeds have bee'\ transferred tb fo';r“h reapondent or not should
5xam|ned In respect of *he contentlon of the petitioner viz.
“ional lnterest and nat'onal ei'urlty, it is submitted that the
.,ser‘ should r1ot have taken the ground of mumcnpal laws,

the'.fC rporatlon Act oye -laws and Rules. Latin Maxum de

,Imls ndn f‘urate Iex i.e. Law does not notice trifling matters,
squarely pply to the case on hand. In India TV
Iependent: News V/s. Yashraj Films Pvt. Ltd. (FAO ( OS)
584/201 1) on21/08/2012 the Delh1 High court has

' *ved as follows:

",J;ut, what qualifies as a trifle? And, when can de minimis epply?

~innlving de minimis as an adjective and giving it the meaning;
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triﬂing, unimportant or insufficient, Courts have held fhat‘rn rng,
unimportant or insufficient violations would be treated as’m nor} |
legal violations and hence would erther be non- acflonable or
would be a good defence to an actlon for vrolatron o. a Ieg,al*
- s : , ; »
Even if the case of the‘"pe’citio"nerw éé“’i&?&asrderéd’“‘t’b‘ rhe effect
that the fourth respondent comm;rteo an, u!eoarty in obtaining
sanction plan and I'cence, that tcelf MH rot solve the problem of

the petitioner and tne sar'i conten*lon oould not become subject

matter for consxde tlon Accordlngly the' same is rejected.

However, the ser‘ond respondent is directed to re-look the entire

K

matter wrth regard to *he fourth respondent’s construction on

each grounc‘ rarsed in° the' petrtxon which is available with the

Iearned counser "o.r t-he second respondent and pass a speaking

.' -z.,,:,thle domg so the fourth respondent be given an

0 ";portumty by way of issuance of notice and calling for records.

19 Impleading apphcatron is filed to come on record as an

;d‘dltxonal respondent. The said application cannot be

’v-»-ﬂ,,w\ji‘)considered at this stage. If the applicant is an aggrieved party,



30

.7 approach the appropriate authorttxes =nd alb t )

-roach this Court at the initial stage itself, Hence the o

‘mnleading application is rejected. EBMP l_,_dlrected tf) pass;

nrenriate order on each and every ground taken in the ert )
.on as expeditiously as possible- but not later . than Six

months from the date of receint of a copv of this order.

20. This Court by the order 'd%t‘edoé 1.2014 directed the
respondent rﬂot 10 encroach the defente land even by aerially

using any cran In case, n lt IS used the petitioner to take

on in acccrdance wuh=-~law Thls dlrectlon wHI also remain.

Wnt tH.ej""--apove:'abbse‘ifvations the petition stands disposed

Sd/-
JUDGE




